If you apply your signature negligently, you can find yourself sued. Similarly, if your signature enables a patient to obtain a benefit to which he or she is not entitled, you can face criminal charges, or at best, a demand that you repay the benefit improperly obtained by the patient.
Not once but four times, in my almost 20 years in general practice, I signed, and gave to the patient, a prescription for a penicillin derivative, when on the outside of their notes, in red ink, in my own handwriting, were the words 'Allergic to penicillin'. In three out of the four cases, the patient took the script to the local pharmacist, whom I knew well enough for him to be able to ring me and say, 'Listen, you idiot, you've done it again!'. The fourth time, the patient had the script filled by a pharmacist who did not know either her or me. Fortunately, she only suffered a mild rash and when she rang me, my abject apology was accepted. Clearly, that was negligent prescribing.
I did not meet the standard of care to which she was entitled when I signed that script.
Most general practitioners now use computers to print prescriptions. The software will alert the prescriber if a drug to which the patient is known to be allergic is about to be prescribed or if the drug will interact with the patient's (known) usual medications. These warnings will not occur if the necessary information is missing or incorrectly entered into the To agree to such requests is not compassionately 'bending' the law, it is fraud. It is criminal fraud, because it would satisfy the test of mens rea (literally, guilty mind). You clearly knew that you were issuing a document which would enable a Commonwealth benefit to be obtained improperly. Penalties can be heavy.
Section 128B of the Health Insurance Act 1973 [Commonwealth] states that the penalty for such offences is a fine of up to $10 000 or five years in prison, or both.
You should also be aware that section 128A of that same Act says that it is an offence even if, without intent (that is, without mens rea), you:
make, or authorise the making of, a statement (whether oral or in writing) that is:
(a) false or misleading in a material particular; and (b) capable of being used in connection with a claim for a benefit or payment under this Act.
The penalty for a breach of section 128A is a fine of up to $2000.
That's called a 'strict liability' offence, meaning that there is no need to prove mens rea. In other words, if you wish to prescribe under the PBS the burden is on you to learn how the Scheme works.
A prospective study 1 has described how latent conditions interact with error-producing conditions leading to active failures and then prescribing errors:
■ 'Latent conditions' -organisational sloppiness, such as the boss saying to the intern, 'Put Mr X on digoxin' without checking that the intern knew the correct dose, frequency, route of administration, and duration of treatment. ■ If the computer prescribing system is down, and you have come to rely on it, slow down and check, check, check.
One way or another, general practitioners probably use their signatures about 50 times a day. That means that over the average professional lifetime, you will sign your name about half a million times. It is frightening to think that any one of those signatures applied carelessly could land you in medicolegal hot water.
